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Background
The current goFPA firebreak agreement 2014 v1 document on our website is a template that allows TWO adjoining goFPA members/landowners to agree to position a common firebreak away from their property boundaries, as the National Veld and Forest Fire Act, 1998 permits.
Section 12(1) of the National Veld and Forest Fire Act 101 of 1998 (“the Act”) prescribes as follows: “Every owner on whose land a veldfire may start or burn or from whose land it may spread must prepare and maintain a firebreak on his or her side of the boundary between his or her land and any adjoining land.”
Section 12(7) of the Act sets out the following exception: “Owners of adjoining land may agree to position a common firebreak away from the boundary.”

Challenge with the agreement
The current document has an indemnity clause which had to be tested if allowed. This also makes neighbouring landowners reluctant to agree to mutually indemnify each other, as doing so risk of nullifying their insurance cover.

Legal opinion
Taking this into account, we requested a legal opinion to advise and make recommendations.
The legal advice asked the following question: “The next question is whether the parties agreeing to such contractual terms would be prejudicial towards the subrogated rights of their respective insurers.”:
· The legal advice noted: “…., it is our view that there is some risk in signing the exemption application containing the mutual indemnification provision or signing a section 12(7) agreement containing a mutual indemnification provision.”
· The legal advice further concluded: “The mutual indemnification provision should be removed from the application form given the risk of prejudice.”
With this advice, we drafted the attached 2026 firebreak agreement template.



The way forward
We referred the legal opinion to the Department of Forrest, Fishery & Environment (DFFE) for advice and recommendations.  The matter has been referred to their Legal department.
Whilst we await formal feedback from DFFE we recommend:
1. That we share this “new” Firebreak agreement template with our members to discuss with their Insurance and, hopefully, start using to protect themselves according to the National Veld and Fire Act. Refer to paragraph 9 of the draft agreement.

2. To overcome the limitation of the requirement of the Act, that it only permit adjoining landowners to agree, we recommend that when multiple farms are involved, separate agreements between various neighbouring neighbours can be consider.



Neighbour/Landowner Firebreak Agreement
(Under the National Veld and Forest Fire Act 101 of 1998)
This agreement is made between:
· [First Party Name]
Represented by [Representative Name]
In the capacity of [Capacity]
(Hereinafter "The First Party")
· [Second Party Name]
Of [Address]
Represented by [Representative Name]
In the capacity of [Capacity]
(Hereinafter "The Second Party")
(Collectively "The Parties")
Agreement Terms
1. Purpose and Scope
Pursuant to section 12(7) of the Act, the Parties, as owners of adjoining land, agree to annually clear and maintain a common firebreak away from their shared boundary or along an agreed area, as detailed in Annexure 1 (Common / Strategic Firebreak Plan or Map) of this agreement.
1. [Additional details, if any]
This agreement complies with section 13 of the Act, ensuring the firebreak is:
· Wide and long enough to prevent veldfire spread;
· Free from soil erosion;
· Reasonably clear of inflammable material (e.g., logs, tree stumps where possible).
· Complies with the minimum rules and guidelines of the Greater Overberg Fire Protection Association.
 
2. Maintenance and Methods
The firebreak, to a width of _______ metres on each side of the boundary or agreed area (per the annexed sketch plan), will be maintained using:
· *(a) Cutting / Mowing
· *(b) Hoes
· *(c) Rakes
· *(d) Herbicides
· *(e) Discs/Ploughs
· *(f) Graders or other equipment
· * (g) Burning
Delete where not applicable.
3. Cost Sharing
Costs of clearing and maintaining the firebreak will be shared equally by the Parties via:
· *(a) Each Party maintaining their side of the boundary;
· *(b) Each party maintaining a designated portion of the fire break;
· *(c) Each Party maintaining _______ metre wide sections of equal length (per sketch plan);
· *(d) One Party (e.g., [Name]) maintaining the full firebreak, with the other (e.g., [Name]) paying half the costs upon invoicing;
· * (e) One Party (e.g., [Name]) providing labour to the other (e.g., [Name]) under supervision.
· *(f) Other [Detail]

Delete where not applicable.

4. Timelines
4.1 	By  ______ day of _______________ each year, the Parties will agree on a commencement date for clearance, weather permitting, and alternate dates if conditions are unfavourable. If no agreement is reached by _______ day of ____________, either Party may provide 7-21 days’ written notice of commencement and completion dates. Clearance must be completed by the date set by the Local Fire Protection Association or Municipal by-laws, which are binding.
5. Default
Should either Party fail to carry out his or her obligations within the specified periods, then the other Party will be entitled, in his or her discretion, to carry out the clearing and/or maintenance work on behalf of the defaulting Party and may recover the reasonable costs thereof from the defaulting Party.
6. Road Reserves
Where the firebreak adjoins a public road reserve, the supervising Party will seek authorisation from the relevant authority and record precautions for public safety annually as part of the timeline agreement.
7. Legal Compliance
This agreement is subject to the National Veld and Forest Fire Act 101 of 1998 and all applicable legislation. No ministerial exemption under section 15 is required, as it applies to two adjoining landowners under section 12(7).
8. Duration and Transfer
This agreement remains effective while the Parties share a common boundary and its location remains unchanged, until replaced by a new agreement. It is not transferable.
9. Insurance Advice
Each Party is advised to consult their insurer to ensure this agreement does not prejudice insurance cover, particularly subrogation rights.
Permission to Burn in Absence (*Delete of not Applicable)
I, _____________________________________________________ (Owner/Manager/Representative), of farm__________________________________________ grant____________________________________________________________ permission to conduct:
· Trace line preparation by burning;
· Firebreak burning;
in my absence. I acknowledge reasonable control measures will be taken, but liability for damage (including firefighting costs) from an escaped burn is limited to wilful misconduct by the permitted Party or its agents. Each Party should obtain insurer consent.
Signed: ______________________________
At: ______________________ on this the _____ day of ________ 20____
Witness: ____________________________
Signatures
Signed at _________________________ on this ______ day of _______________ 20_____:
The First Party:

__________________________________________		_______________________________________
Full Name						Signature
Witness 1:

 ______________________________________		_______________________________________
Full Name 						Signature

Witness 2:

_______________________________________		_______________________________________
Full Name 						Signature

The Second Party:

__________________________________________		_______________________________________
Full Name						Signature



Witness 1:

 ______________________________________		_______________________________________
Full Name 						Signature

Witness 2:

_______________________________________		_______________________________________
Full Name 						Signature
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